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PLANNING ESSENTIALS 

LAWFUL 
DEVELOPMENT 
CERTIFICATES 
If you want certainty on whether your 
proposed scheme - or a past project -

is sanctioned under the planning rules, 

then an LDC could be the best option. 

Mike Dade reveals what's involved 

S
ome of the most popular 
home building projects 
involve works that can be 
completed without the 

go-ahead from the planners. Perhaps 
the scheme counts as permitted 
development (PD, a type of pre­
authorised work) - or maybe it 
doesn't need any' formal approval 
at all. The trouble is it's not always 
easy to tell where the lines are drawn. 

That's where lawful development 
certificates come in (also known 
as LDCs and as certificates of 
lawfulness). As the name suggests, 
they provide a way for you to get 
the council to determine whether 
an existing building and its use, or 
a proposed future development, is 
lawful. So, let's take a look at why 
they're useful, when it's necessary to 
apply for them and how to go about it. 

The basics 

If you're contemplating a project 
involving permitted development -
such as a small extension - applying 
for an LDC is the only way to be 100% 
certain that the council agrees your 
scheme would indeed be classed as 
PD. Seeking an informal opinion from 
a planning officer is no substitute for 
the certainty a lawful development 
certificate brings to your scheme. 

There are also projects, such as 
creating an annex from a garage or 
putting a mobile home in your garden, 
where planning permission may not be 
needed at all. An LDC provides legal 

confirmation that the council agrees 
your scheme doesn't need consent. 

If you've altered your house without 
consent, extended your garden or 
broken a condition on a planning 
permission, over time the council may 
no longer be able to take enforcement 
action against these changes - and 
they therefore become lawful. If you're 
selling a property where this is the 
case, or raising finance to buy it, an 
LDC is a great way to establish beyond 
doubt that any changes you or the 
owner has made to it are authorised. 

Applying for a lawful development 
certificate is similar to submitting for 
planning, in that there are forms to 
fill out, drawings to prepare and an 
application fee to pay the council. The 
key difference is thai with an LDC, 
the local authority will only look at the 
purely legal question of whether the 
development is (or would be) lawful. 

Whether it's in line with or contrary 
to planning policy is neither here nor 
there. An additional benefit is that, 
unlike planning permissions, no 
conditions can be applied. If an 
LDC is refused, you can appeal. 

Future projects 
Permitted development rules are 
rife with qualifications and exceptions 
and their interpretation isn't always 
straightforward. PD rights can also 
be removed by conditions placed on 
planning consents or by wholesale 
action from the council (via what's 
known as an Article 4 Direction). 
This situation is most commonly 
encountered in conservation areas. 

So, if you're thinking of extending 
or altering your house under permitted 
development, it's sensible to apply for 
an LDC before you start the works 
to ascertain whether your project 
qualifies. Bear in mind that refusal of a 
lawful development certificate for this 
kind of scheme doesn't necessaril� 
mean the council wouldn't grant 
consent; it just indicates that formal 

Above: An LDC 
can be a useful 
document to have 
when you come 
to sell your home, 
as 11 demonstrates 
to buyers and their 
representatives 
that projects 
were sanctioned. 
This extension 
by Mustard 
Architects (www. 
mustardarch,tects. 
com) has helped to 
form a bright, open 
plan kitchen-diner. 
Left: Original 
details m 
striking eatures 
In this barn 
conversion by 
Hudson Architects 
(www.hudson 
arch1tects.co.uk). 
If you're buying a 
property of this 
nature, it's vital to 
ensure that the 
proper consents 
are in place 






